TOWN OF SWANZEY

620 0OLDHOMESTEAD HIGHWAY
P.O.BOX 10009
SWANZEY,NH03446-0009

TOWNHALL (603)352-7411  FAX(603)352-6250
WWW.SWANZEYNH.GOV

Swanzey Zoning Board of Adjustment Meeting Agenda
October 19, 2020
7:00 p.m.

Due to the COVID-19 State of Emergency and pursuant to the Governor’s Emergency Order #12
Pursuant to Executive Order 2020-04, the Swanzey ZBA will be holding their meeting remotely
using the web-based program Zoom. Board members and applicants will be participating in the
meeting remotely. The public may access the meeting online by visiting www.zoom.us, using the
Zoom App, or by calling (929) 205-6099 and entering Meeting ID number: 858 6244 3855. If
you have any difficulty accessing the meeting, please call (603) 352-7411 ext. 108, or email
mbachler@swanzeynh.gov. More information on public access to the meeting is available on the

Town’s website at: www.swanzeynh.gov.

1.

2.

Call to Order

Minutes

A

September 21, 2020

Public Hearings

A

ZBA #20-012 — Special Exception Application - Asher Construction, LLC
requests to grant a Special Exception for the removal and processing of clay, sod,
loam, crushed stone, sand or gravel for sale subject to the minimum standards
established pursuant to RSA 155-E pursuant to Section IV, Article A.2(d) of the
Zoning Ordinance at 1415 Old Homestead Highway. The subject property is shown
at Tax Map 27, Lot 5-2 and is located in the Rural/Agricultural District. This
application is being continued from the ZBA meeting on September 21, 2020.

ZBA #20-013 - Variance Application — Allyson and Scott Lee request to grant a
Variance from Section VIII, Article C and Section XI, Article B.1 of the Zoning
Ordinance to convert and expand an existing deck on the front of the dwelling to a
screened in porch within the 125-foot setback from Swanzey Lake at 103 West
Shore Road. The subject property is shown at Tax Map 61, Lot 34 and is located in
the Rural/Agricultural District.

ZBA #20-014 - Special Exception Application — Gail Wood requests to grant a
Special Exception pursuant to Section V, Article A.2(d) of the Zoning Ordinance
for an accessory building having a footprint of 1,000 square feet or greater at 42
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4.

4.

Summer Street. The subject property is shown at Tax Map 58, Lot 46 and is located
in Village Business District I.

ZBA #20-015 — Special Exception Application — Monadnock Land Planning , on
behalf of 33 Prospect Street, LLC, requests to grant a Special Exception pursuant to
Section V, Article B.2(e) of the Zoning Ordinance for a one-family dwelling on
property in the Business District located off Railroad Street and shown at Tax Map
57, Lot 98.

ZBA #20-016 — Variance Application — Fieldstone Land Consultants, on behalf of
Asher Properties, LLC, requests to grant a Variance from Section Ill, Article T of
the Zoning Ordinance to permit a multi-family residential building that would
exceed the maximum building height of 45 feet at 173-175 Monadnock Highway.
The subject property is shown at Tax Map 19, Lot 67 and is located in the Business
District.

Discussions & Other Business

A

B.

Rules of Procedure Discussion

Other business as may be required

Adjournment



Town of Swanzey Public Participation Guidelines
Planning Board and Zoning Board of Adjustment

Due to the COVID-2019 State of Emergency, the Swanzey Planning Board and Zoning Board of

Adjustment will be holding their meetings remotely using the web-based program Zoom until
further notice. Board members and applicants will be participating in meetings remotely. A

physical location will not be provided for the meetings.

Members of the public will be able to access these meetings through a variety of options further
described below. If you have questions about these meetings or how to participate, please contact
Matthew Bachler, Director of Planning & Economic Development at (603) 352-7411, ext. 108 or

3.

by email at mbachler@swanzeynh.gov.

How do I view and listen to the meeting online?

Go to the weblink: www.zoom.com and click on the “Join a Meeting” link at the top of the
screen.

You will be prompted to enter a Meeting ID number. Enter the 9-digit Meeting ID advertised
for the meeting. The Meeting ID will be on the top of the agenda for the meeting. Meeting
agendas are posted on the Town’s website on the “Agendas and Minutes” page under the
“Government” header.

You will have the option to listen to the meeting using your computer audio or to call into the
meeting. If you call into the meeting, you will need to use the phone number listed below and
then enter the Meeting ID, which will be on the top of the meeting agenda.

How do I access the meeting if I do not have a computer or smartphone?

Call the following phone number: (929) 205-6099. Please note this is not a toll-free number.

You will be prompted to enter a Meeting ID number on your phone keypad. The Meeting ID
will be on the top of the agenda for the meeting. Meeting agendas are posted on the Town’s
website on the “Agendas and Minutes” page under the “Government” header.

You will only be able to listen. You will not be able to see any visuals or graphics that are
displayed during the meeting unless you access the meeting through www.zoom.com.

Note: As an attendee of the meeting, your microphone and/or phone will be muted. To
provide public comment during a public hearing, please see #3 below.

How do I provide public comments during a public hearing?

If you are a member of the public and would like to speak or provide comment during a public
hearing, please review the following guidance for how to participate in this meeting:

(0]

To see the order of public hearings at the meeting view the agenda, which can be found on
the Town’s website on the “Agendas and Minutes” page under the “Government” header.

You may send written comments or questions on the application to Town staff in advance of
the meeting by emailing: mbachler@swanzeynh.gov. Written comments will only be
accepted until 3:00 p.m. on the day of the meeting. Please include your name and address
with your written comments. Written comments and questions will be read aloud by Town
staff during the public hearing.
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The Board Chair will specify when the public comment period is open for an application. It
will also appear on the screen for those participating online. Town staff will be in attendance
at the meetings to manage the public comment process and ensure that all attendees who
wish to speak have an opportunity.

You may speak during the public hearing by one of the following methods:

e If you are participating online with the Zoom program, click on the blue hand icon at
the bottom of the screen. This will “Raise Your Hand” so that the moderator knows that
you wish to speak. When it is your turn, the moderator will unmute you and let you know
that you can share your comments.

e If you are participating by phone, press *9. This will indicate to the moderator that you
wish to speak. When it is your turn, the moderator will unmute you and let you know that
you can share your comments.

You will need to provide your name and address before making any comments.

The Boards will only accept public comments or questions related to the application for
which the public hearing is being held.

Public comment will only be accepted for a specified period of time. The Board Chair will
inform the public when the public comment period of the public hearing is closed.

. What if I have issues accessing the meeting?

If you encounter any issues accessing this meeting, please call (603) 352-7411, ext. 108
during the meeting.



Town of Swanzey, New Hampshire
Swanzey Zoning Board of Adjustment
Meeting Minutes — September 21, 2020

Note: Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes
generally takes place at the next reqularly scheduled meeting of the Board.

CALL TO ORDER:

This meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair
Keith Thibault. The meeting was held via Zoom software for electronic conferencing due to the COVID-
19 health emergency in the State of New Hampshire. Emergency meeting pursuant to Executive Order
2020-04, Section 8 and Emergency Order #12, Section 3. Members present: Thibault, Anne Karasinski,
Bryan Rudgers, Adam Mulhearn, Alternate Bob Mitchell, Alternate Eric Kallio, Recording Secretary
Beverly Bernard and Director of Planning and Economic Development Matthew Bachler. Bernard called
the roll and read aloud the agenda for the meeting.

Roll call for the meeting:

Keith Thibault — present at office and in a room alone

Ann Karasinski — present at home and in a room alone

Bill Hutwelker — not present

Bryan Rudgers — present at home and in a room alone

Adam Mulhearn — present at home and in a room alone
Alternate Eric Kallio — present at home in a room alone
Alternate Bob Mitchell — present at home and in a room alone
Alternate Ruth Snyder — not present

OTHERS PRESENT:
Thomas Cashman, Code Enforcement Officer Mike Jasmin, Robert Stryker.

PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell
phone or tablet or laptop, or using a landline by calling (929) 205-6099 and entering Meeting ID number
837 6203 0712. If there is difficulty accessing the meeting, please call (603) 352-7411 ext. 108.

REGIONAL IMPACT:

Board members considered whether any items on the agenda could be construed as having potential for
regional impact. Thibault seated Mitchell for Hutwelker for this question. Thibault said there is potential
for traffic through Richmond with the ZBA #20-012 request. However, Bachler said the applicant has
requested a continuance to October 19, 2020 and this question could be taken up then.

Motion was made by Mitchell to continue the public hearing for ZBA #20-012 (Asher
Construction) request to the next meeting of the ZBA on October 19, 2020 as requested by the
applicant. There was a second by Mulhearn. Karasinski referred to a letter from neighbors with
their concerns which had their signatures and asked that this information be maintained for the
next meeting. Bachler said it is not uncommon to receive new information after the packet has
been sent to the Board. He said that with a continued application, any materials received will be
included in the packet for next month, including the current letter. No further discussion was
held. All were in favor by roll call. Motion passed.
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Mulhearn noted for the benefit of any member of the public who might be on the zoom call and
interested in the continued application that no information about this application will be entertained
tonight.

Motion was made by Mulhearn that there is no item on the agenda which can be construed to
have potential for regional impact. There was a second by Mitchell with no further discussion.
All were in favor by roll call. Motion passed.

MINUTES:
e The meeting Minutes of August 17, 2020 were considered. Motion was made by Mitchell to
approve the meeting Minutes of August 17, 2020. There was a second to the motion by
Karasinski and no further discussion. All were in favor by roll call. Motion passed.

PUBLIC HEARINGS

ZBA #20-009 - Special Exception Application

Thomas Cashman has requested a Special Exception for an accessory structure with a footprint greater
than 1,000 square feet in the Residence District pursuant to Section IV, Article B.2(d) of the Zoning
Ordinance at 29 Swanzey Lake Road (Tax Map 31, Lot 25-2). The proposed accessory structure would
have a footprint of 1,536 square feet. The applicant has a storefront in Keene, NH. This facility would be
part of their decorative work and there would not be traffic or visitors to the site.

Public Hearing opened at 7:16 p.m. The Chair seated Mitchell for Hutwelker for this hearing.

Bachler noted he has not received any comments from members of the public or Department Heads on
this application.

Discussion: Thomas Cashman spoke. He said he recently purchased Gemini Screen Printing and all
deliveries to Keene and retail is done out of store. He said they will be primarily doing decorating
process, printing on the garments at the home location. He said it is a family run business, wife, self and
son-in-law and another part-time employee would be onsite. He said cleaning agents are soy-bean
based and eco-friendly. The building would be properly ventilated. He said the decorative product is
environmentally safe.

Thibault asked for questions from the Board. Kallio asked about the shared driveway. Chad Wellington is
the owner said Cashman. Cashman said he has spoken to his abutting neighbors except for Manning and
the neighbors who he has spoken to have no objection. He said he takes care of the driveway. Kallio
asked if there will be parking in the driveway. Cashman said the driveway is 600 feet back to the
dwellings. Only 2-3 employees and any parking will be back behind trees away from the main road.
Bachler said he reviewed the property and everything that is proposed would meet the home-based
business requirements except for the square footage request. A home-based business application
would also need approval from the Planning Board should the ZBA grant the request.

Mitchell noted driveway from Google Maps and it appears that the structure will not be visible from
Swanzey Lake Road. Cashman said he cannot see his neighbors because of the trees. Mulhearn asked
about square footage and asked Cashman as to why he needs the extra space. Cashman said the
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purchase included an automatic printing press which prints the shirts. The footprint of that is 20 feet in
diameter. And he has two manual presses which are each 9 feet and with addition of tables to prepare
to print, it requires room to maneuver. Cashman explained the need for the manual presses for
supplementary items. Mulhearn noted also a dryer included and asked if the items mentioned
encompass what is needed or would he need more equipment in the future. Cashman said if he is to
grow beyond the current business level at that point he would have to go larger but for now doesn’t see
that happening any time soon.

Rudgers asked about the Manning property. Cashman said Manning is an abutter and he said he does
not anticipate noise. He said the circular machine is run off an air compressor and he would have itin a
sound-proof area and there would be no work on weekends. Rudgers said once the physical size of this
business is granted, even when Cashman sold his home, it would still be allowed.

Karasinski said she thinks this is light machine work. Thibault asked about deliveries at this site. He asked
about materials to be delivered to the site. Cashman gave numbers for an average work day: 2-3 jobs a
day, accounting for about 75 — 150 garments. When the economy comes back there should be a higher
production. Cashman said he picks up orders daily. Shipping charges are for commercial property.
Deliveries come to the Keene building. Deliveries are primarily Cashman driving in once or twice a day.

Thibault said this section of the ordinance says that a home-based business shall not alter look of
residence, but a 1500 square foot structure could be considered to be altering the residential
appearance of the lot. He said it is pushing the limits of a home-based business, like hairdressing,
tutoring, accountants, web-design, software-design and arts and crafts. Thibault said it appears to be a
manufacturing business in support of a retail business. This shop is critical to your retail business. Itis a
business that is supporting a retail business. Thibault said he struggles with this from a size and use
perspective. He asked how it is incidental use of the property. Cashman said the building will be sided to
match the home and look like a large garage from a visible perspective. Thibault said they have not in
the past entertained a request of this size and use with what is being requested. He said this size
business should be in a business zone. He said he doesn’t see safety issues or traffic, but this appears to
be a production-based business which is out of character with what our ordinance intends.

Karasinski said she considers this to be light machine work. She said it is not much of concern for the
numbers of product being made. She said that machinery is not going to make a lot of noise. She said
she sees Thibault’s point as well. She said he owns the property and it is his house.

Kallio said given the ordinance, artists are allowed to have home-based business, and asked Cashman if
he considers this to be art. Cashman said he is not trying to say it is art-work. He said the business
requires more space than an accountant would. He said he would like to be able to do the process at
home rather than have to purchase another piece of property or pay for an additional lease for another
building.

Bachler said if the ZBA were to grant the request, that would not apply to any future business that was
not screen-printing business. Bachler said the ordinance does refer to light machine work and wood-
working as an example of a home-based business.
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Mulhearn asked if the applicants were building a garage to that size, setting aside the business use,
would there be an issue. Bachler said the Board should look at the Special Exception criteria. He asked
that they focus on the structure itself and separate it from the business use in the later Variance
request.

Thibault said there have been issues in the past with large structures being approved for someone
storing cars which later turns into a car business. He said he believes the ordinance was set up for
someone with a band-saw wanting to do scroll work. Thibault said this is a public hearing and asked if
any public was present. There were none at this time.

Thibault asked for further comments. He asked Cashman if he had anything further to say. Cashman
said he wants to be clear and transparent with the Board.

Mulhearn asked if his business would be able to run within 500 square feet and Cashman said yes, he
could, but it would eliminate the possibility to be more competitive in pricing with other businesses in
town.

Karasinski asked if some of the structure would be used for family use. Cashman said he would like to
use some of the space for his wife’s car. He said he is happy to work within the guidelines of the Board.

Public Hearing closed at 8:00 p.m.

Mitchell said this seems similar to substantial-sized garages that have been approved in the past. He
noted this is a 5-acre lot in a rural away. The structures in the past approved were for storage. Mitchell
said he is relatively open since it is not visible from the road.

Mulhearn said it is interesting to have a business in a residential area, which is uncommon. Karasinski
said there will be a shift in the economy as people avoid other people and work remotely and carving
out a space within residential property.

The Chair seated Mitchell for Hutwelker.

The Chair reviewed the Zoning Ordinance Criteria for Granting a Special Exception with the
members of the Board:

a. Isthe proposed use similar to one or more of the uses already authorized in that District and is it an
appropriate location for such use? Members said: Mitchell said yes; Mulhearn said yes; Karasinski
said yes saying that she has seen large structures in residential areas where business is conducted
approved; Rudgers said there is merit that this is a 5-acre lot and other businesses are in the rural
area like Johnson Lettering, yes; Thibault said no, saying this is not a home-based business, it is a
business based in Keene and doesn’t meet the ordinance for a home-based use, it is not incidental to
the home.

4 yes
1no
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Is this an appropriate location: Karasinski said yes since she feels that the use is in support of his
business based in Keene and this is not a primary location of the business; Mitchell said yes;
Rudgers said yes; Mulhearn said yes; Thibault said no;

4 yes

1no

b. Such approval will not reduce the value of any property within the district, or otherwise be
injurious, obnoxious, or offensive to the neighborhood? Members said: Karasinski said yes given
the location; Rudgers said yes there is no evidence that neighbors are concerned so he voted yes;
Mitchell said yes; Mulhearn said there is no evidence for reduction in property value and added
he is a bit concerned about the noise potential given the machine will be running from 9 to 5
every day, which is not something like someone running a bandsaw, which is occasional. He said
that his vote would be positive so long as that is a condition of approval. Bachler said it could be
appropriate as a condition of approval so Mulhearn voted yes. Thibault voted yes.
5yes

c. There will be no nuisance or serious hazard to vehicles or pedestrians? Members said: Rudgers
yes, Mitchell yes, Karasinski yes, Mulhearn yes, Thibault yes.
5yes

d. Will adequate and appropriate facilities be provided for the proper operation of the proposed
use? Members said: Mitchell yes with muffled compressor; Mulhearn said yes; Karasinski said
yes; Rudgers said yes; Thibault said yes with condition of muffled compressor.
5yes

Mitchell moved to grant the request of Thomas Cashman for a Special Exception for an accessory
structure with a footprint greater than 1,000 square feet in the Residence District pursuant to Section IV,
Article B.2(d) of the Zoning Ordinance at 29 Swanzey Lake Road (Tax Map 31, Lot 25-2 based on the
responses to the criteria and a condition that there be noise suppression within the building. Karasinski
seconded the motion and there was no further discussion. All were in favor except Thibault who voted
“no” by roll call. Motion passed.

4 yes

1no

ZBA #20-009 Variance Application

Thomas Cashman has requested a Variance from Section Ill, Article U.2(f) of the Zoning Ordinance to
allow for the operation of a screen printing home-based business that would exceed 500 square feet in
area. The applicant said he needs 1200 square feet for the business. If this variance is denied, the
applicant has requested another variance to run the business.

The Chair asked for other comments. Thibault pointed out that this is a triple increase over the
ordinance and therefore not minimal. He contends that this structure will support a retail business and
not a home-based business. Bachler said if the Board felt there was a number for square footage more
appropriate that could be a condition of approval, like 800 square feet just for example.

The Chair reviewed the Checklist for Granting a Variance with the members of the Board:
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1. Could the variance be granted without being contrary to the public interest?
Members said Mulhearn said yes based on discussion based on the Special Exception; there is no
evidence to the contrary; Mitchell said yes; Karasinski said yes; Rudgers said the same information
has been presented for the Special Exception and voted yes; Thibault said he did not see a public
interest being compromised and voted yes.
5 yes

2. Would the spirit of the ordinance be observed if the variances were granted?
Members said: Karasinski said yes based on the types of home-based business and some would take
up more space than others; Mitchell said the spirit of the ordinance would not be observed and voted
no; Mulhearn said he feels he isn’t more comfortable with any other number than 500 square feet
and he said the spirit of the ordinance to maintain residences to be residences, and although they
have approved the size of the building he voted yes since it is all part of the same question; Rudgers
said yes but he added that a lot of people in Swanzey would be happy with a 1500 sqg. foot house and
this is a business; Thibault voted no and said nothing in this request that meets the spirit of the
ordinance and is not a home-based business. It is a business that is on their property. He said the use
must be clearly incidental to the residence and he voted no.
3yes
2no

3. Would the granting the variances do substantial justice?
Members said: Rudgers said yes; Karasinski voted yes since there is a lot the Board cannot know as
to why they need to build the structure and doing justice to the property owner and intent is that
property owners use is protected; Mitchell said yes; Mulhearn said yes; Thibault said yes and added
the public will not be harmed.
5yes

4. Could the variances be granted without diminishing surrounding property values?
Members said: Mulhearn said yes, no evidence to contrary; Mitchell yes, Rudgers yes; Karasinski yes
given there will be no noise; Thibault said yes, no evidence to the contrary.
5yes

5. Do special conditions of the property exist that distinguish it from other properties in the area?
Members said: Mitchell said no given a large lot in a rural area and not unique; Rudgers said based
on the sizes of the lots in the area, but no evidence without seeing more said yes; Mulhearn said he
did not see anything distinguishing about this property to make it unique compared to other
properties in the area and he said no; Karasinski said she is considering that property is large enough
that other people won’t see it and not on open land but not a special condition and voted no;
Thibault said no given it is not unique from other properties in the area.
1yes
4 no

Motion was made by Mulhearn to deny the request of Thomas Cashman for a Variance from Section I,
Article U.2(f) of the Zoning Ordinance to allow for the operation of a screen printing home-based
business that would exceed 500 square feet in area at 29 Swanzey Lake Road (Tax Map 31, Lot 25-2
based on the responses to the checklist. Mitchell seconded the motion and there was no further
discussion. All were in favor except Karasinski who voted no by roll call. Motion passed.

4 yes

1no
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ZBA #20-009 Variance Application

Thomas Cashman requests a Variance from Section IV, Article B.1 to permit a screen-printing business to
be conducted on the premises located at 29 Swanzey Lake Road (Tax Map 31, Lot 25-2. Bachler said that
what is proposed under this variance application is beyond a home-based business. He said this section
pertains to allowing the applicant to run a business on the property. Rudgers said they passed a special
exception allowing for a large building to be built and denied a larger home-base business and are now
being asked to approve a business in a residential business. Bachler said that is correct. Bachler clarified
for Cashman that they have received a special exception approval for a large building. The Cashmans
could apply for a home-based business up to 500 square feet that would need to be reviewed and
approved by the Planning Board., Rudgers said the Cashman request now is for a business (not a home-
based business) in a residential business. Bachler offered to Cashman to retract the request for the
following Variance. In order for Cashman to respond the ZBA needed to re-open the public hearing.

Mulhearn moved to re-open the public hearing. Second by Rudgers. All were in favor by roll call. Motion
passed.
Public hearing re-opened at 8:56 pm

Discussion: Thibault explained the variance request to Cashman and asked him whether he would
prefer to retract the application. Cashman thanked the Board. He said he understood the denial for the
home-based business. He said he would like to proceed. The Chair and the Board agreed to take up the
Variance request to permit a screen-printing business in a residential area.

Public hearing closed at 9:00 pm

Rudgers said this is a stand-alone request to allow for a business in a residential business. This has
nothing to do with home-based business. There are no restrictions on square footage at all. Mulhearn
said if they say no as a board, Cashman cannot run a business there, but they can run a home-based
business of 500 square feet with approval from the Planning Board said Bachler. Bachler said a site plan
review application would need to be done with the Planning Board if they are approved to run a
business.

Rudgers clarified the structure being 1500 square feet that has been approved. Bachler said the ZBA
could set a limit if approving a variance for a business in the Residence District.

The Chair reviewed the Checklist for Granting a Variance with the members of the Board:

6. Could the variance be granted without being contrary to the public interest?
Members said: Mitchell said we are opening a can of worms since the request is for light
manufacturing in a residential use which is not a home occupation and not a named use and even
with the tree buffer, he said this is a slippery slope and said no; Karasinski said the variance without
being contrary to the public interest by limitations provided by the Planning Board and vote yes;
Rudgers said no; Mulhearn said yes; Thibault voted yes.
3yes
2no

7. Would the spirit of the ordinance be observed if the variances were granted?
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Members said: Mulhearn said given the type of business to work at home, he voted yes; Rudgers
said yes given the ordinance is a guideline; Karasinski said yes given the changing way to make a living
it enables the applicant to run their business to make a living; Mitchell said no given light industrial is
not for a residential district; Thibault agreed with Mitchell and said no.

3yes

2no

8. Would the granting the variances do substantial justice?
Members said: Rudgers said yes it would do justice to the applicant; Karasinski said yes and for her it
isn’t light manufacturing; Mitchell said yes; Mulhearn said yes; Thibault said yes.
5vyes

9. Could the variances be granted without diminishing surrounding property values?
Members said: Karasinski said yes; Mitchell said yes; Mulhearn said yes; Rudgers said yes; Thibault
said yes, there is no evidence to the contrary.
5yes

10. Do special conditions of the property exist that distinguish it from other properties in the area?
Members said: All said no, Karasinski said no but it is less obtrusive to the neighbors and felt torn;
Thibault voted no.
5no

Motion was made by Mulhearn to deny the request of Thomas Cashman for a Variance from Section 1V,
Article B.1 to permit a screen printing business to be conducted on the premises located at 29 Swanzey
Lake Road (Tax Map 31, Lot 25-2 based on the responses to the checklist. Mitchell seconded the motion
and there was no further discussion. All were in favor by roll call except Karasinski who voted no by roll
call. Motion passed.

4 yes

1no

ZBA #20-010 Variance Application

Edward Grant requests a Variance from Section V, Article B.3 of the Zoning Ordinance in order to
construct a garage that would be located in the side yard setback at 209 Old Homestead Highway. The
subject property is shown at Tax Map 36, Lot 9 and is located in the Business District.

Public hearing opened at 9:15 pm
Kallio was seated for Hutwelker

Discussion: Bachler said the applicant wants to remove an existing structure on the property. Itis 11
feet from the property line. And minimum side setback is 20 feet. The existing structure is not in good
shape and a new garage would be built in the same location but larger, expanding to the north away
from the property line. The new structure would not be any closer to the property line.

Jasmin had some comments on the existing structure. Bachler said he gave Mr. Grant access to the
Zoom meeting, but Grant was not present tonight. Kallio said it would be challenging without the
applicant. He suggested the Board might decide to continue the hearing. Thibault asked about polling
the Board to see how others feel. Karasinski said a recent application with a delipidated structure was
considered and this is similar, and she said she is familiar with the structure and it is almost falling over.
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She said the applicant is not changing the current encroachment and we could discuss without the
applicant being present. Rudgers said his concern was if they needed to impose conditions without an
applicant present. Mulhearn said that at a recent webinar he learned that one of the requirements is to
adjourn the meeting if an applicant could not attend the meeting. If this were an in-person meeting at
Whitcomb Hall would the applicant be present. Bachler said he had not received any phone calls that
the applicant hasn’t been able to log on and the applicant has the phone number to call in with. He
noted an issue should the Board deny his application without his presence. Mitchell said that the
applicant has an obligation to be present. He could be present by telephone or by web. If we start this
now, and if we have questions, the Board can continue. Thibault said that is the Board’s purview.
Karasinski said we are getting into fall and having looked through the application and maybe he didn’t
bother to attend the meeting because he didn’t think it was necessary. She said she would like an
opportunity to discuss and go through the questions. Rudgers said it isn’t our job to question why the
applicant is not here. If we get stuck on a point, we can continue the application to the next month. The
structure is in bad shape and will be coming down one way or another.

Mike Jasmin said the structure is in a condition beyond repair. It is a beautiful building and it is two-story
structure and the owner will be dropping it to one story. Thibault decided to move forward and if there
is a sticking point, then the Board can continue to the next meeting. The encroachment will be the same
and the expansion will be away from the encroachment. Bachler agreed with Rudgers. Jasmin said with
these structures, he takes sight dimensions before and after reconstruction. Mulhearn said the property
itself is unique in its location and he said the danger of the structure of the property makes it important
to continue now and Thibault said that is a distinguishing property in that the structure is beyond repair,
given Jasmin’s report.

Public hearing closed at 9:30 pm
The Chair reviewed the Checklist for Granting a Variance with the members of the Board:

11. Could the variance be granted without being contrary to the public interest?
Members said: Mulhearn said yes; Karasinski yes; Kallio yes; Rudgers yes, Thibault yes
5yes

12. Would the spirit of the ordinance be observed if the variances were granted?
Members said: All said yes due to no further encroachment.
5vyes

13. Would the granting the variances do substantial justice?
Members said: Kallio yes it will be an improvement and the rest agreed.
5yes

14. Could the variances be granted without diminishing surrounding property values?
Members said: All said yes
5yes

15. Do special conditions of the property exist that distinguish it from other properties in the area?
Members said: All said yes, Mulhearn said given the structure is in dangerously bad condition.
Rudgers said it is the only property in a business area.
5yes
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A.i. Owing to the special conditions of the property that distinguish it from other property in the area,
there is not a fair and substantial relationship between the general public purpose of the ordinance
and the specific application of the provision to the property?

Members said: All said yes

5yes

A.ii. Is the proposed use a reasonable one?
Members said: All said yes
5yes

Motion was made by Karasinski to grant the request of Edward Grant for a Variance from Section V,
Article B.3 of the Zoning Ordinance in order to construct a garage that would be located in the side yard
setback at 209 Old Homestead Highway on property shown at Tax Map 36, Lot 9 and located in the
Business District based on the responses to the checklist. Rudgers seconded the motion and there was
no further discussion. All were in favor by roll call. Motion passed.

5vyes

ZBA #20-011 - Variance Application — Mitchell seated for Hutwelker

Robert Stryker and Christine Elliott request a Variance from Section IV, Article B.3 of the Zoning
Ordinance in order to construct a garage that would be located in the front setback at 62 Christian Hill
Road. The subject property is shown at Tax Map 58, Lot 26 and is located in the Residence District.

Public hearing opened at 9:39 pm

Discussion: Bachler showed a site plan for the property. He said the old garage was modified into an
accessory dwelling unit and therefore the applicant would like to build a new garage. The 12-foot front
setback is needed due to the position of the well on the property.

Robert Stryker was on the call. Stryker said the house is a reverse saltbox and the garage would be a salt
box garage and a stone wall will be rebuilt as a barrier to the road, leaving the tree line on the property.
The entrance of the garage will be from the driveway, not from the road. The garage would be facing
sideways. 50-acre field is across from their property said Stryker. There is no one in front of them and
behind is forest management. He said the adjoining lot is one acre. There is limit to where to put a
garage because the property is long and narrow. Stryker said he is not going to rent that accessory
dwelling unit, will be using it for family and friends visiting. He said that trying to put the setback to 30
feet would be impossible due to the placement of the well. Mitchell said he is looking at Google Maps
website and it shows a tree right on the street line. Stryker said that tree is no longer there. He said part
of rebuilding the wall is to grind the stumps down at the road property line. Stryker said the property is
550 deep by 200 feet wide. Kallio asked if the well if it has been upgraded. Stryker said that is the well
they use and it hasn’t been upgraded. The septic system is behind the home.

The Chair asked for comments from the public, there were none.

Mitchell said setbacks are about aesthetic and safety and with a stone wall the safety issue is moot.
Bachler said the property is within the historic district of West Swanzey and a number of structures in
the area are closer to the front property line than 30 feet. Stryker said 1950’s or 1940’s is the age of the
home. Rudgers said many homes on the road are closer than 30 feet to the road.
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Public hearing closed at 9:51 pm
The Chair reviewed the Checklist for Granting a Variance with the members of the Board:

16. Could the variance be granted without being contrary to the public interest?
Members said: All said yes; Mitchell safety and aesthetics are covered and Thibault there is no
benefit to the public
5yes

17. Would the spirit of the ordinance be observed if the variances were granted?
Members said: All said yes and Mulhearn said trying to keep the property looking similar follows the
spirit of the ordinance
5yes

18. Would the granting the variances do substantial justice?
Members said: All said yes
5yes

19. Could the variances be granted without diminishing surrounding property values?
Members said: All said yes, no evidence to the contrary said Mulhearn. Thibault concurred.
5 yes

20. Do special conditions of the property exist that distinguish it from other properties in the area?
Members said: Mulhearn said yes given the shape of the property with acreage behind the home
which makes for difficulty in placing well and septic systems. Karasinski said yes it is unique with
large field across the street. Rudgers said it is unique not having straight line for property lines.
Mitchell said given the location of the well, yes. Thibault said yes.
5vyes

A.i. Owing to the special conditions of the property that distinguish it from other property in the area,
there is not a fair and substantial relationship between the general public purpose of the ordinance
and the specific application of the provision to the property?

Members said: All said yes

5vyes

A.ii. Is the proposed use a reasonable one?
Members said: All said yes
5yes

If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist if, and only if:

B. Owing to the special conditions of the property that distinguish it from other properties in the area the property
cannot be reasonably used in strict conformance with the ordinance, and a variance is necessary to enable a
reasonable use of the property:

Members said:

- Yes; -No

The Chair noted it was unnecessary to review item B. for hardship based on meeting the criteria above.
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Motion was made by Rudgers to grant the request of Robert Stryker and Christine Elliott for a Variance
from Section IV, Article B.3 of the Zoning Ordinance in order to construct a garage that would be located
in the front setback at 62 Christian Hill Road on property shown at Tax Map 58, Lot 26 and located in the
Residence District based on the responses to the checklist. Mitchell seconded the motion and there was
no further discussion. All were in favor by roll call. Motion passed.

5vyes

ADJOURNMENT
Motion to adjourn was made by Mulhearn and seconded by Mitchell and all were in favor by roll call.
Motion passed. Adjournment occurred at 10:00 p.m.

Respectfully Submitted,

Beverly Bernard, Recording Secretary
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be in keeping with typical amenities found in lakeside homes, thus adding value to the home by
converting a currently unused deck. This will also be an improvement, as the gutters will
redirect the rainwater run off away from the lake. This structure will also provide protection to
the owners and guests from mosquito born illnesses, improving quality of life. Having an
outdoor space safe from the weather and bugs, have become a highly valued amenity during
this Covid Pandemic. Having a well ventilated outdoor space will be important for any type of
gatherings for the future. There are no evident negative impact to the general public by
granting this variance, however, a denial would be a substantial injustice to the homeowners for
the above mentioned reasons.

Granting the variance would not diminish the values of the surrounding properties because:
The addition of a screened in porch will take a currently unused deck with an unattractive lake
facing facade, and convert it into a usable, attractive and safe space for the homeowners and
their guests. The added amenity of a screened in porch would be considered a desirable
improvement to a potential buyer, thus increasing the value of the home. All improvements we
have done thus far to this home have added financial and aesthetic value. (new roof, generator,
new furnace, nice patio, graded and improved driveway surface, natural plantings). We are
committed to keeping our natural wooded grove intact for future generations.

Unnecessary hardship.

Literal enforcement of this provisions of the ordinance would result in unnecessary hardship
because it would prevent us from naturally improving the ventilation of our home in the
summer months. The only other option us would be to turn to artificial means of cooling, such
as installing air conditioning splits or portable air conditioners. We had a contractor come in
who informed us we would not be able to effectively install a central A/C system without losing
most of basement to ductwork, which is our only storage and laundry area. The cost to install
A/C splits in all the rooms is pretty close to the cost of putting on a screened in porch,
therefore, we would prefer to go the natural air route and skip the AC for now. Last, artificial
cooling has been deemed harmful to the environment and it seems like overkill for the few days
each year when it would be needed. A denial of the variance will result in us not being able to
improve warm weather ventilation in the house or have an outdoor space to gather safe from
mosquitos or rain.

The only “Special Conditions” of this property that distinguish it from other properties would be
the lack of windows on three sides of the home. Most houses have windows that can be left
open at night. Unfortunately, ours has two sliding doors lakeside (one in Kitchen and one in
living room) that the screens can be easily broken through by animals (we have bears, cayotes,
skunks, racoons, etc.. and our cats have done it easily). The sides of the house have only doors
on each side.

The proposed use is a reasonable one because the Covid Pandemic has emphasized the need for
safe, well ventilated, outdoor spaces. Also, it is common for lakefront homes to have screened
in porches. There is little to no environmental impact. This property was originally designed to
have a screened in porch, however, the alternative proposal we are making has less impact to
the the woodlands and lake than the original plan, which would require the removal of trees
and relocation of our propane tanks (which would also require digging and tree removal).
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